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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 103(a) that 
form the basis for the rejections under this section made in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 - 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Pub. No. 2001/0056237 to Cane (Cane) in view of US Pat. No. 4,170,987 to Anselmo 
(Anselmo). 

In Reference to Claims 1.10 and 15 

Cane teaches parallel apparatus and methods for monitoring the presence of selected 
chromophores in a sample of epithelial tissue, independent of the amount of a 
predetermined chromophore via an area of tissue by projecting light from a light source 
of at least two different wavelengths and making measurements on the light received 
from the illuminated area of tissue (see abstract, figures 1-2 and 14, and section 
[0031]). However, while Cane does disclose a mathematical model and formulation "for 
the analysis and comparison of the remitted light with a reference sample", he does not 
disclose deriving a ratio metric (applicant's Z) obtained from received light 
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measurements (applicant's R.sub.t[lamda.]) for each wavelength such that Z "is 
independent of the amount of predetermined chromophore." 

Anselmo, in a related application for a skin diagnosis system, discloses substantially 
equivalent apparatus and methods along with formulation that does employ obtaining a 
ratio metric (applicant's Z) obtained from received light measurements (applicant's 
R.sub.t [lamda.]) for each wavelength such that the ratio metric /Z "is independent of 
the amount of predetermined chromophore" (see abstract, figures 1-2, column 3, 
lines 18-57, and claimsl - 5). He discloses that the invention's benefit providing 
an easily identifiable (i.e. visual image/display) output that can be used in to facilitate 
the diagnoses of skin and other tissue "conditions or changes" in their characteristics 
(see column 9, lines 20 - SOand claims 1- 3, 11 and 12 -15). 

Therefore , it would have been obvious to one ordinary skill in the art at the time of the 
invention to have included a ratio metric as employed by Anselmo in the invention of 
Cane in order to aid in diagnosing the condition of skin as taught by Anselmo. 

In Reference to Claims 2 - 9 

Cane in view of Anselmo has been shown to teach all limitations for claim 1 . Cane in 
view of Anselmo further teaches a method for monitoring the presence of selected 
chromophores in a sample of epithelial tissue, independent of the amount of a 
predetermined chromophore: 

(Re claim 2): in which a received light measure (applicant's R) is calculated by 
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analyzing the received light to identify and measure the proportion of light of each 
wavelength remitted from the tissue (applicant's I) ; and calculating the ratio of light at 
each wavelength returned from the tissue (see Anselmo abstract, and claims 2 -3 
and 13-14); 

(Re claim 3): In which the absorption coefficients for the predetermined chromophore 
at each wavelength are factored into the calculation of the ratio metric/Z; (see Anselmo 
abstract, and column 1, lines 14-28 and claims 1 and 4-7) 

(Re claims 4 - 6): in which the predetermined chromophore may be melanin or 
hemoglobin and the epithelial tissue is skin ; (see Cane abstract and sections [0009 
and 0046]) 

(Re claims 7 - 9): in which the at least two wavelengths for skin illumination are 
separated by 200 nm, fall substantially in the red (625 - 740 nm) and near infra red (780 
- 1000 nm) spectra respectively and the collagen level causes negligible absorption at 
one illuminating wavelength and large absorption at the other, (see Anselmo abstract 
and claims 1- 3) 

Therefore, Cane in view of Anselmo teaches all limitations for claims 2 - 9. 



In Reference to Claims 11-14 
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Cane in view of Anselmo has been sliown to teacli all limitations for claim 10. Cane in 
view of Anselmo further teaches a method of forming an image of an area of epithelial 
tissue independent of the amount of a predetermined chromophore in the tissue : 

(Re claim 11): in which a received light measure (applicant's R) is calculated by 
analyzing the received light to identify and measure the proportion of light of each 
wavelength remitted from the tissue (applicant's I) ; and calculating the ratio of light at 
each wavelength returned from the tissue (see Anselmo abstract, and claims 2 - 3 
and 13-14); 

(Re claim 12): see claim 3 rejection supra. 

(Re claim 13): in which the at least two sets of calculations for the ratio metric/Z are 
carried out at first and second respective calculations such that Z is independent of the 
amount of respective first and second predetermined chromophores (see Anselmo 
abstract, and claims 2 - 6, 9 and 13-14); 

(Re claim 14): ): in which the light source used to illuminate the tissue, is of at least 
three wavelengths, and at least three pairs of calculations of the ratio metric/Z are made 
such that Z is independent of the amount of the predetermined chromophore for the 
respective pair of wavelengths (see Anselmo abstract, and claims 2 - 6, 9 and 13 - 
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Therefore, Cane in view of Anselmo teaclies all limitations for claims 11 - 14. 
In Reference to Claim 16 

Cane in view of Anselmo has been shown to teach all limitations for claim 15. Cane in 
view of Anselmo further teaches an apparatus for monitoring the presence of selected 
chromophores in a sample of epithelial tissue, independent of the amount of a 
predetermined chromophore also comprising image creation means for receiving a 
plurality of values of a ratio metric/Z, each for a specified location on the tissue, and 
providing a mapped image representing the value of the ratio metric/Z at the plurality of 
locations on the tissue, (see Anselmo abstract, and claims 13-15) 

Therefore, Cane in view of Anselmo teaches all limitations for claim 16. 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Cabib et al., Chance, Farahi et al., Fiesler et al., Grenier et al., 
Gutkowicz-Krusin et al., Hein et al., Jacques et al., Lemelson, Leonardi et al., St-Jean et 
al., and Wang et al. have been included because they all teach the use apparatus and 
methods for tissue condition diagnosis/characterization, to include skin, similar to 
applicant's proposed invention. 
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4. Any inquiry concerning tliis communication or earlier communications from tine 
examiner should be directed to Salieu M. Abraham whose telephone number is (571) 
270-1990. The examiner can normally be reached on Monday through Thursday 9:30 
am - 7:00 pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Casler can be reached on (571) 272-4740. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



7/18/08 SA 



/Brian L Casler/ 

Supervisory Patent Examiner, Art 
Unit 3737 
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